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IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 

TEAMSTERS LOCAL UNION 

NUMBER 96, affiliated with the 

INTERNATIONAL BROTHERHOOD OF 

TEAMSTERS, 

2120 Bladensburg Rd., N.E., # 106 

Washington, D.C. 20018 



Case No. 



Plaintiff, 



WASHINGTON GAS LIGHT COMPANY, 
6601 Industrial Rd. 
Springfield, VA 22151 

Defendant. 



NOTICE OF REMOVAL 

Defendant Washington Gas Light Company ("Washington Gas"), in accordance 
with 28 U.S.C. §§ 1331, 1441(b) and (c), and 1446, petitions this Court for removal of 
this action currently pending in the Superior Court of the District of Columbia. In 
support thereof, Defendant states as follows: 

1. Plaintiff Teamsters Local Union Number 96 ("Local 96") filed its 



Complaint against Washington Gas on or about April 13, 2006 in the Superior Court of 
the District of Columbia, Civil Division. See Ex. A. Defendant was served with the 
Summons and Complaint on April 17, 2006. Accordingly, this Notice of Removal is 
filed within the thirty-day period required by 28 U.S.C. § 1446(b) and Murphy Brothers. 
Inc. V. Michetti Pipe Stringing, toe . 526 U.S. 344 (1999). 
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2. This action is removable because the Complaint falls within the original 
federal question jurisdiction of this Court under 28 U.S.C. § 1331 and 28 U.S.C. § 1441. 
As explained in detail below, Plaintiffs state law claim is founded upon and will require 
this Court to interpret a collective bargaining agreement ("CBA") between Plaintiff and 
Washington Gas, Consequently, Plaintiffs District of Columbia claim is preempted by 
Section 301 of the Labor Management Relations Act (29 U.S.C. § 185) and properly 
removed to this Court. See Avco Corp. v. Aero LodRc No. 735 . 390 U.S. 557, 561 
(1968) (case properly removed to federal court on basis of Section 301 preemption where 
heart of complaint alleged breach of CBA). 

5. It is well-settled that Section 301 "provides federal-court jurisdiction over 
controversies involving collective-bargaining agreements" and directs federal courts to 
"fashion a body of federal law for the enforcement of these collective bargaining 
agreements." Lingle v. Nor^e Div. of Magic Chef. Inc. . 486 U.S. 399. 403 (1988). The 
dismissal of preempted claims is in accordance with 30 Ts goal to "ensure uniform 
interpretation of collective bargaining agreements, and thus . . . promot[ing] the 
peaceable, consistent resolution of labor-management disputes." Id. 486 U.S. at 413. 

6, Thus, if a state law claim depends upon the meaning or requires the 



interpretation of a collective bargaining agreement, the claim is preempted by Section 
30L See Caterpillar. Inc. v. Williams . 482 U.S. 386, 394 (1987) (when the "heart of the 
[state law] complaint [is] a ... clause in the collective bargaining agreement, that 
complaint arises under federal law"); Sokos v. Hilton Hotels Corp .. 283 F. Supp 2d 42, 
47-50 (D.D.C. 2003) (claims preempted because their resolution required interpretation 
of CBA); Hunter Douglas Inc. v. Sheet Metal Workers International Association. Local 
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159. 714 F.2d 342, 345 (4th Cir. 1983) (issue of whether polygraph testing was peonitted 
under CBA made state court action removable under Section 301). 

7. Here, Plaintiffs state law claim is preempted under this standard. 
Pursuant to a June 2, 2004 Labor Contract between Washington Gas and Plaintiff (the 
''CBA"), on April 1 1, 2005, Plaintiff notified Washington Gas of its intent to arbitrate a 
grievance on behalf several of its members. See CBA, the relevant portions of which are 
attached as Ex. B. In accordance with the CBA, Salvatore Arrigo was chosen from the 
panel as the arbitrator as he was next in line alphabetically, 

8. With respect to the removal of arbitrators, the CBA between the parties 
specifically states that ''[djuring the term of this Contract, either party may, for any 
reason, strike up to two (2) arbitrators from the panel of arbitrators." Ex, B, On 
September 21, 2005, pursuant to that CBA provision, Washington Gas exercised its 
contractual right to remove Mr, Arrigo from the panel of arbitrators in the grievance. See 
Ex. C. On September 23, 2005, Plaintiff filed a Motion to Proceed with Arbitration 
Hearing which was granted by Mr. Arrigo himself two hours later. See Ex. D. On 
September 23, 2005, Washington Gas reminded Plaintiff and Mr. Arrigo by letter of the 
CBA provision allowing for unilateral removal of arbitrators by either party, and that 



Washington Gas had chosen to exercise that right. See Ex. E. 

9. Notwithstanding the clear language of the CBA and Washington Gas' 
clear intent to remove Mr. Arrigo as arbitrator in the disputed matter, on September 29, 
2005, Mr. Arrigo, held an ex parte hearing without Washington Gas. On December 31, 
2005, Mr. Arrigo issued an alleged opinion and award, finding for Plaintiff in the 
underlying dispute. Since that time, Washington Gas has not complied with the 



Case 1 :06-cv-00928-ESH Document 1 Filed 05/1 6/2006 Page 4 of 42 

provisions of Mr. Arrigo's writing because Washington Gas takes the position that Mr. 
Arrigo was stricken as the arbitrator on September 21, 2005. Therefore, any decision he 
pur|:jortedIy rendered in the underlying arbitration between the parties is necessarily 
invalid, ah initio, 

10. Plaintiffs state law Complaint seeks to enforce and confirm what 
Washington Gas believes is an invalid and unenforceable opinion and award. Therefore, 
whether Mr. Arrigo had been properly struck as the arbitrator, therefore rendering his 
writing unenforceable, is a question that can only be answered by interpreting the CBA 
between the parties. Because the claim is founded upon, and will require the 
interpretation of the CBA, Section 301 preempts Plaintiffs state law action. 

IL Defendant will provide written notice of the filing of this Notice of 
Removal to the Clerk of the Superior Court for the District of Columbia. 

WHEREFORE, Defendant hereby removes the pending state court action to the 
United States District Court for the District of Columbia pursuant to 28 U.S.C, §§ 1441 
and 1446. 



Respectfullvsubmitted, 




Robert L. Clayton (D.C. Bar No. 961474) 
Karen L. Vossler (D.C. Bar No. 476522) 
Mintz, Levin, Cohn, Ferris, Glovsky, and 
Popeo, LLC 

701 Pennsylvania Ave, N.W. 
Washington, D.C. 20004 
Tel: 202-434-7300 
Fax: 202-434-7400 

Counsel for Defendant Washington Gas 



WDC385481V.1 
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CERTIFICATE OF SERVICE 



I HEREBY CERTIFY that on the 16th day of May 2006, a true and accurate copy 
of the foregoing was mailed via first-class mail postage pre-paid and by facsimile to: 

Mark J. Murphy 

Mooney, Green, Baker & Saindon, P,C. 

1920 L Street, N,W., Suite 400 

Washington, D.C. 20036 

(202) 783-6088 (fax) 




Karen L .Vossler 



WDC 38548 Iv.l 
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A 
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SUPEWOR COURT OF THE DISTRICT OF COLUMBIA 
CIVIL DIVISION 



TEAMSTERS LOCAL UNION NO. 96, 
affiliated with the INTERNATIONAL 
BROTHERHOOD OF TEAMSTERS, 
2120 Bladensburg Road, N.E., #106 
Washington, D.C. 20018 



Plaintiff, 



0002905-06 



V. 



WASHINGTON GAS LIGHT COMPANY, 
6601 Industrial Road 
Springfield, V A 221 51 

Defendant. 



Civil Action No 

c^vrir-;.,..::;:: 
. ) ' ^'■^'''' 






APPLICATION TO CONFIRM AND ENFORCE ARBITRATION AWARD 

Teamsters Local Union No. 96 ("Local 9&' or '"Union"), affiliated with the International 
Brotherhood of Teamsters, pursuant to D.C. Code §§ 16-4310 and 16-4315, brings the following 
action against Washington Gas Light Company to confirm and enforce an arbitration award 
rendered by Arbitrator Salvatore J. Arrigo on December 31, 2005. A true and correct copy the 
Opinion and Award is attached hereto as Plaintiffs Exhibit A. 

TORISPrCTIONANB VEN UE : " ' 

L The Court has jurisdiction over this action pursuant to DC. Code § 1 L921. 

2. Venue is proper as the acts complained of herein occurred in the District of 

Columbia, and Plaintiff Local 96 is a labor organization located in the District of Columbia with 
its office at 2120 Bladensburg Road, N.E., #106, Washington, D.C. 20018. 
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THE PARTIES 

3. Plaintiff Local 96 is a "labor organization" within the meaning of D.C. Code § 2- 
1401.02(15) and 29 U.S.C. § 141, et seq. of the Labor Management Relations Act ("LMRA'O. 
Local 96 maintains its headquarters and principal place of business at 2120 Bladensburg Road, 
N.E., #106, Washington, D.C. 20018. 

4. Defendant Washington Gas Light Company (''Washington Gas" or the 
''Employer") provides natural gas to its customers throughout the Washington D.G metropolitan 

:?area. Upon information and belief, the Employer maintains an office at 66.01 Industrial Road,, 
Springfield, VA 2215 L Washington Gas, at all relevant times, employed workers who were and 
are represented by Local 96 as their exclusive collective bargaining representative. Washington 
Gas is an "employer'' within the meaning of D.C. Code §§ 32-1002(3), 32-1 101(6), and the 
LMRA,29U,S.C. § 141,e/m7. 

5. At all relevant times, the Union has been the exclusive representative of the 
classified employees of the Employer for the purpose of collective bargaining. 

6. The Union and the Employer are parties to a collective bargaining agreement 
which governs the terms and conditions of employment, A true and correct copy of the collective 
bargaining agreement is attached hereto as Plaintiffs Exhibit B. The collective bargaining 



agreement requires contractual disputes to be resolved through a grievance procedure. Any 
grievance which cannot be resolved by the parties is resolved by final and binding arbitration. 

FACTUAL BACKGROUND 
7. On or about March 1, 2005, the President of Local 96, William B. Gibson III, filed 

a grievance against Washington Gas. The Union filed its grievance to contest the Employer's 
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decision to eliminate two job classifications - Inspector Contractor and Inspector Pre-Installation. 
The Union maintained that the Employer violated the collective bargaining agreement C'CBA") 
between the parties by, among other things, improperly transferring and/or diverting bargaining 
unit work to individuals outside the bargaining unit. 

8. On or about March 21, 2005, Thomas F. Bonner, Vice President of Washington 
Gas, along with Les Goodman and Steve Savage of Washington Gas, met with the Union 
representatives William B. Gibson, Jack Gray and Donald Mitchell to discuss the grievance. By 
agreement'of^the parties, this was a- one-step grievance. - ' 

9. In a letter dated March 30, 2005, Mr. Bonner denied the Union's grievance. 

10. Thereafter, the Union notified the Employer of its intention to arbitrate the 
Inspector Contractor grievance. Subsequently, Arbitrator Salvatore J. Arrigo was selected by the 
parties. Mr. Arrigo was one of the individuals on a permanent panel of Arbitrators used by the 
Union and the Employer. The Union and Employer also agreed to September 29 and 30, 2005, 
as the dates to arbitrate the Union's grievance. 

1 1 . Prior to the arbitration hearing, on or about August 10, 2005, the parties 
participated in a conference call with the Arbitrator to resolve a dispute over the appropriate 
scope of the grievance. Based upon this conference call, the Arbitrator ruled on the appropriate 



scope of the grievance - including what issues the Union could raise at the arbitration hearing. 

12. On August 19, 2005, the Employer filed a motion to continue the arbitration. The 
Union filed its opposition to the Employer's motion on August 29, 2005 and requested that the 
arbitration hearing proceed as scheduled on September 29, 2005. 
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13. By Ruling dated September 1 , 2005, Arbitrator Arrigo denied the Employer's 
motion to continue the arbitration hearing because he determined that the issue relied on by the 
Employer in requesting the continuance would not likely arise during the hearing based upon his 
previous ruling as to the scope of the arbitration. A true and correct copy of Arbitrator Arrigo's 
Ruling is attached hereto as Plaintiffs Exhibit C. 

14. On September 1 4, 2005, the Employer sent a leiter to the Union seeking a 
stipulation of the issues to be presented at the scheduled arbitration hearing. That stipulation 
request included a suggestion that the issue of the elimination of a job classification not _. 
encompass any discussion concerning safety issues. The Union responded to the Employer on 
September 15, 2005, and disagreed with the Employer's recommended stipulation of issues. As 
to the Employer's suggestion that the parties agree to preclude a discussion of safety issues at the 
hearing, the Union stated that Arbitrator Arrigo's Ruling on September 1, 2005, adequately 
covered the permissible scope of the proceedings, and recommended that the parties meet prior to 
the hearing date to agree upon the framing of the issues in order to expedite the hearing. 

15. On September 21 , 2005, the Employer faxed a letter to the Union purporting to 
remove Arbitrator Arrigo from the parties' permanent panel of arbitrators and suggesting that 
such action would prevent the arbitration from proceeding as scheduled on September 29, 2005. 



1 6. In response, on September 23, 2005, the Union filed a motion to proceed with the 
scheduled arbitration. Arbitrator Arrigo issued a Ruling and Order holding that the hearing 
scheduled for September 29, 2005, v/ould proceed as scheduled and further argument could be 
made at the hearing regarding the issue of the arbitrator's authority and jurisdiction to hear the 
case. A copy of Arbitrator Arrigo's Ruling and Order is attached hereto as Plaintiffs Exhibit. D. 



4 
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17, Subsequently, the Employer acknowledged receipt of the Union's motion to 
proceed and the Arbitrator's RuHng and Order to continue, while appealing the validity of the 
Order, In response to the Employer's challenge, on September 27, 2005, Arbitrator Arrigo 
reaffirmed his earlier September 23, 2005, Ruling and instructed that the hearing be held on 
September 29, 2005 with additional argument at that time if the parties requested. 

18. The arbitration hearing was conducted before Arbitrator Arrigo on September 29, 
2005. The Employer chose not to participate in the hearing. 

. _ . 19. The Arbitrator directed that a copy of the transcript from the hearing, as well as a 
complete set of exhibits be provided to the Employer. A copy of the transcript and a complete 
set of hearing exhibits were subsequently provided to the Employer. 

20. Likewise, the Employer was advised of the briefing schedule for the submission 
of post hearing briefs. The parties each timely submitted a post hearing brief. In its post hearing 
brief, the Employer did not limit its argument to procedural issues but rather engaged in a 
substantive argument as to why the Union's grievance should be denied. A copy of the 
Employer's Post-Hearing Brief is attached hereto as Plaintiffs Exhibit E. 

ARBITRATOR ARRIGOVS AWARD 

21. On December 31, 2005, Arbitrator Arrigo issued his Opinion and Award. Therein, 



Arbitrator Arrigo found for the Union as follows: 

A. He retained jurisdiction and the authority to issue an opinion and award; 

B. The Employer violated the CBA by transferring the work of Inspectors to 
supervisory personnel on February 9, 2005, and at all times thereafter; 

C. The Employer was directed to reverse its decision eliminating Inspector 
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classifications and offer to all employees removed from the Inspector 
classifications the opportunity to accept reinstatement to their previous 
Inspector positions without loss of seniority or any other benefit and be 
made whole; and 
D. The Employer was directed to stop diverting traditional Inspector work to 
supervisory positions and return the traditional Inspector work to the 
Inspectors. 
.,: 22. In reaching his decision, Arbitrator Arrigo interpreted the parties' collective 

bargaining agreement. His Opinion and Awards therefore, draws its essence from the collective 
bargaining agreement, , 

23. Under the parties' collective bargaining agreement. Arbitrator Arrigo's Opinion 
and Award is also within the scope of his authority as an arbitrator. 

24. After Arbitrator Arrigo issued his Opinion and Award, the Union approached the 
Employer and asked that the Employer comply with the provisions of the Award. Despite 
requests by the Union, the Employer has failed to comply with the provisions of the Arbitration 
Award. 

REQUEST FOR RELIEF 



25. This claim is pursuant to D.C Code §§ 16-4310and 16-4315. 

26. Under D.C. Code § 16-4310, upon application of a party, the Court shall confirm 
an arbitration award, unless a party requests that the Court vacate, modify or correct the 
Arbitration award within the statutorily allotted time frame. 
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27 . In accordance with D.C. Code § 1 6-43 1 1 (b), a party must seek to vacate an 
arbitration award within ninety (90) days after a copy of the award is delivered to the applicant. - 
Similarly, under D.C. Code § 16-4309, a party must seek to modify or correct an award within 
twenty (20) days after a copy of the award is delivered to the applicant. 

28 . Arbitrator Arrigo issued his Opinion and Award on December 3 1 , 2005. The 
Employer has not sought to modify, correct or vacate the award within the statutorily prescribed 
time limits. Accordingly, as a matter of law, the decision must be confirmed. 

WHEREFORE, the Plaintiff demands the following relief 

A. An Order confirming and enforcing the Opinion and Award of Arbitrator 

Arrigo; 

B. An Order retaining jurisdiction of this case pending the Employer's 
compliance with the Opinion and Award; 

C. An award of attorneys' fees expended by the Union to enforce the Opinion 
and Award; 

D. An award for costs in this action; and 

E. Such other and further relief as the Court may deem just and proper. 
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Respectfully submitted. 



Date: April 13, 2006 



ffu¥ /Cv^ 



Mark J. Murph/, Bar No. 453060 

Marc L. Wilhite 

Mooney, Green, Baker & Saindon, P.C. 

1920 L Street, N.W., Suite 400 

Washington, DC 20036 

(202)783-0010 

(202) 783-6088 - fax 
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SUPERIOR COURT OF THE DISTRICT OF COLUMBIA 
CIVIL DIVISION 



TEAMSTERS LOCAL UNION NO. 96, 
affiliated with the INTERNATIONAL 
BROTHERHOOD OF TEAMSTERS, 
2120 Bladensburg Road, N.E., #106 
Washington, B.C. 20018 

Plaintiff, 



V. 



WASHINGTON GAS LIGHT COMPANY 
6601 Industrial Road 
Springfield, VA 22151 

Defendant. 



Civil Action No. 



ORDER 

Having considered Plaintiff s Application to Confirm and Enforce the Arbitration Award and 
any opposition thereto and response in support thereof, it is this day of April, 2006 hereby 

ORDERED as follows: 

1. The Application is GRANTED; and 

2. Washington Gas Light Company is'ordered to offer to all employees removed from 
the Inspector classifications the opportunity to accept reinstatement to their previous Inspector 
positions without loss of seniority or any other benefit and be made whole; and 

J. Washington Gas Light Company is further ordered to stop diverting traditional 

Inspector work to supervisory positions and return the traditional Inspector work to the Inspectors; 

and 

4. Washington Gas Light Company shall pay all attorneys' fees related to enforcing the 
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Arbitration Award and all costs in this action after a proper accounting is submitted to the Court; and 
5. The Court shall retain jurisdiction of this case pending Washington Gas Light 
Company's compliance with this Order. 



Judge 



Superior Court of the District of Columbia 
Date; April ,2006 



Copies to: 

Mark J. Murphy 

Mooney, Green, Baker & Saindon, P.C. 
1 920 L Street, N.W., Suite 400 
Washington, D.C. 20036 



Patrice Latimer 

Washington Gas Light Company 
101 Constitution Avenue, RW. 
Washington, D.C. 20080 
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2004-2007 
LABOR CONTRACT 
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between 



Washington Gas Light Company 




and 




Teamsters Local 96 



E#eetive June 2, 2GG4 
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. , . ... ..,_ ARTICLE XVI,. , ... .,./. . . . 

Notice of Changes in Classification 

The Company will notify the Secretary-Treasurer of 
the Union and the Head Shop Steward of any changes in 
the classification or pay of any member of the Union at the 
time such change is made. 



;^J 



i 



ARTICLE XVII 
Supervisory Chart 

The Company will post on each business unit bulletin 
board and on the Washington Gas Intranet the supervisory 
chart applicable to that business unit. Such chart will show 
the names of the complete supervisory force. 

ARTICLE XVIII 

Procedure for Adjusting Controversies 

.1 . (a) It is considered by the parties that all grievances 
should be presented promptly, discussed without delay and 
answered within a reasonable time. A grievance is defined 

Contract oi- a past practice as recognized and enumerated 
if^ Annex ZC to this cuntract: It fs also considered that 
grievances should be settled amicably whenever possible 
at the levels where the greatest familiarity with the subject 
matter exists. Subject to the terms set forth below, any in- 
dividual employee, group of employees or either party 
shall have the right to present grievances and to have them 
considered for adjustment, provided any adjustments are 
not inconsistent with the terms of this Contract and a 
Union representative has been given an opportunity to at- 



m 
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^tend as provided in this procedure. Therefore, it is agreed., 
that all grievances, except safety-related grievances and 
job evaluation grievances, shall be subject to the following 
grievance procedure. The procedure for safety-related 
grievances is set forth in Article XXI of this Contract and 
the procedure for job evaluation grievances is set forth in 
Article IX. 

(b) Each party agrees to honor the request of the other 
party for discovery of information and data that is relevant 
to the proceeding and which may facilitate a mutually sat- 
isfactory resolution of the grievance. All data requests 
shall be'in writing. The party receiving such request shall 
respond to such request as soon as reasonably possible. All 
time limits in this Article shall be suspended for not more 
than 10 days upon receipt of such a written request. Pro- 
vided, however, that when a party makes a request for data 
which is voluminous or otherwise not readily retrievable 
(e.g., archived documents or records) the time limits here- 
under shall be suspended for not more than thirty (30) 
days. All data requests made by the Union shall be deliv- 
-'•ert(f ::-t^ -lhe:,,,e@f ai tiTjie^t :-H6^d,^L#^ 
made by the Company shall be delivered to the President 
of the Uniom The time limits of this Article may be further 
suspended for a party making a data request, at the written 
elecdon of that party, for up to ten (10) additional days fol- 
lowing receipt of that data to review such data sent by the 
party responding to such request. The parties recognize 
that this provision shall not be applied in a manner incon- 
sistent with the UnionVs legal duty of fair representation. 
Nothing in this Section precludes either party from pursu- 
ing an issue regarding an information request at the Na- 



'^■i^-^^ -.t: 
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tional Labor Relations Board. All deadlines in this Article 
shall be suspended pending the Board's determination of 

any charge. 

(c) The grievance may be freely amended m writing 
between steps. However, no claim may be presented or ar- 
gued and no remedy may be sought in arbitration v/ithout 
such claim/remedy having been first discussed at step 2 in 
this procedure. 

(d) Each grievance must be numbered by the Union 
noting the calendar year in which the grievance is filed and 
the number of each grievance as follows; e.g., 00-1, 00-2, 
etc. The grievance must also be dated and signed by the ag- 
grieved employee or an authorized Union representative. 

(e) For purposes of this Article, the term "work days" 
shall be defined as Monday through Friday. 

2. Any employee who believes that he/she has a griev- 
ance shall, within thirty (30) calendar days (within five (5) 
work days in discharge cases) after the cause of the sriev- 
ance is alleged or known to have taken place, discuss it in- 
tornmllyvyilh his/her im 

may have a Shop Steward present during the discussion. 
(In discharge cases, a Head Shop Steward or Union officer 
shall be present.) The supervisor shall, within three (3) 
workdays after the discussion, notify the employee and 
steward in writing that the grievance is denied or granted. 
The supervisor may resolve the grievance in a manner con- 
sistent with the terms of this contract. In such cases, the 
Union shall be given the opportunity to be present at the 
meeting when the grievance is resolved. 



M 
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When, the ..UniQj:!, reasonably believes that the griev- 
ance cannot be effectively presented at the informal step, it 
may bypass the informal step and, in such cases, the Union 
shall file a written grievance as a "step I" grievance within 
the time limits set forth in Section 2 of this Article. Griev- 
ances initiated by the Union itself may be presented by any 
designated Union representative. 

3. The written grievance shall explain, in plain lan- 
guage, (I) the specific claim(s) the Union is making, in- 
cluding the relevant facts surrounding the grievance; (2) 
the specific Labor Contract provisions that the Union or 
the aggrieved employee feels were violated; and (3) the 
specific remedy or remedies the Union is seeking with re- 
spect to the grievance. 

4 Step I — If the supervisor's answer does not re- 
solve the grievance, then, withhi five work days after hav- 
ing received the supervisor's answer, the Union, on the. 
employee's behalf, shall file a written grievance on forms 
available from the Company or the Union, and one (1) 
copy shall be delivered to the appropriate department head 
atld'^fSa he jicff Irhy ' oha"^ pf^'li^tlt^ Dfepaf thien ' ' 

Lohm Re l at i o ns. If the written grievance is not delivered to 
the appropriate area head or department head and to the. 
Department Head, Labor Relations within the five work 
day period above, it shall be considered to have been with- 
drawn and shall not be further pursued by the grievant or 
the Union on the grievant's behalf 

• 5. Within five (5) work days of delivery of the written 
grievance as required by Section 4 above, the appropriate 
area head or department head, the grievant and the Presi- 
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dent of the^ Union or his designaled represenlaiive. shall-' 
meet to resolve the grievance. Within one (I) week after 
that meeting, the appropriate department head / area head 
shall deliver a written answer explaining his/her decision 
.0 the President of the Union, with a copy to the appropri- 
ate shop steward / union representative. 

6. Step 2 — If the grievance is not resolved in Step 1, 
he Union shall, within five (5) work days after receipt of the 
vritten ansv/er in Step 1, request in wnting a meeting with 
he Vice President of the appropriate Business Unit to resolve 
he grievance. The Vice President shall meet with the griev- 
nt, the Union President and up to two union representatives 
esignated hy the Union President to resolve the grievance as 
oon as possible, but not later than seven work days after re- 
eiving the written request. Within seven (7) workdays after 
le meeting, the Vice-President shall give a written answer 
^plaining his/her decision to the Union President. If the 
rievance is not resolved in Step 2, it may be taken to arbitra. 
Dn as provided in Sections 16 and 17 of this Article. The 
epcirtment Head, Labor Relations shall continue to hear job 



^^ GFiemnee Meetings; The eompany will eonTpeh- 
te, at the appropriate rate of pay, the aggrieved employee 
.d one person designated by the Union for time spent 
ndling grievances during regular working hours at step 
The Company will compensate the aggrieved employee 
d.up io two (2) representatives designated by the Union 
- time spent handling grievances during regular work in ^^ 
urs at step 2. Whenever the Union alleges that a group 
or more) of employees are aggrieved and the basis for 
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the g-ri&vanceissubstantially the sAroe. for all employees m „ . 
the group, a committee of not more than three persons, 
(which may be modified by agreement of the Union and 
the Department Head, Labor Relations on a case-by-case 
basis) which shall include designated Union representa- 
tive(s) and at least one of the employees from the ag- 
grieved "group" of employees, shall be substituted for the 
words "employee," "grievant" or "aggrieved employee" 
wherever such words appear in the Procedure for Adjust- 
ing Controversies in this contract. 

8: Fees, Costs and Expenses Associated with Arbi- 
tration, (a) Each party to an arbitration shall pay one half 
of the arbitrator's fee, the reporter's (including transcript 

^ preparation, if any) fee and any fee for the use of hotel (or 
other arbitration site) space and services. If only one party 
requests expedited preparation of the transcript, that party 
shall bear the entire portion of the cost for such expedited 
service. If the arbitration is held on the premises of the 
Company or the Union, the other party shall not incur any 
cost for the use of such premises. The parties agree that it 

^% iieisirabl^^ td^f esdl!^e-|:-ri€\%^^ ■■ ■' 

possible. Tc); that end, the parties agree to meet at least 
thirty (30) days before the scheduled arbitration to discuss 
specifically a full and final settlement of the grievance. 

(b) Any other cost, fee or expense of any kind in- 
curred by either party in connection with any grievance or 
arbitration including, but not limited to, the cost/expense 
of any research or the calculation of alleged damages or 
back pay shall be paid solely by the party incurring such 
fee, cost or expense. 
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(c) The Company will notunder any^circumstances^ 
compensate the Union, any Union official, Union-eligible 
employee, agent for the Union or attorney representing the 
Union tor time spent in preparation for any arbitration, the 
actual arbitration or any activities related to arbitration of 
grievances, includmg, bnt not Hmited to, post-arbitration 
activities related to any award or remedy ordered by the ar- 
bitrator except as provided under Section 17 (d) of this Ar- 
ticle. 

(d) If the arbitrator determines that either party acted 
in bad faith and engaged m egregious conduct which di- 
rectly caused the grievance or that either party acted in bad 
faith and engaged in egregious conduct in advancing its 
position during the grievance procedure, the arbitrator may 
order that party to pay the full fee for the services of the 
arbitrator and the reporter and the costs for hotel space and 
services. If the arbitrator finds that both parties engaged in 
such conduct, then the provisions of Section 8(a) of this 
Article shall apply. 

9. Discussion regarding grievances shall be conducted 
*a^;^fe^^as^f raciicable ddrin^^ 

The office of the Departnient Head, Labor Relations shall 
arrange, upon request by the designated Union representa- 
tive, for employees to be excused to attend grievance 
meetings. All employees shall report to their supervisors 
upon returning to work. An employee representing himself 
or herself shall arrange to meet directly with his/her super- 
visor. 



•'Si 



•*■?**: M 



10. Grievances brought by the Union or grievances re- 
lating to matters which extend beyond a single Depart- 
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n,e,U, D>viS,on, or Group may engmate -^h. step o^the 

1 -, v./hArP m'UTipement authority to seiuL 

or evance proceduie where maiid^ciu^u ^ 

ThLatter exists, but no gnevance may be taken to arb.tra- 
tion until it has been presented m Step 2. 

1 1 It IS agreed that the gnevance procedure time lim- 
its may be mod.fed at any tutte by written agreement of 
the PtLtdent of the Umon and '^e Department Head^ 
Labor Relations when such action appears '» ^^°J^^ 
cause. Consent by either party to modify such lime hmits 
shall not be unreasonably withheld. 

1 n The Department Head, Labor Relations and the 
Umo^may designate others to perform the tasks described 
in this Article. In such cases, the Union and/or the Cora 
pany shall inform each other of such designees. 

13 Grievances brought by the Company shall be in 

writi g and shall be mailed or delivered by the Company 

to the^Union President within 15 (fifteen) days after t 

cause of the gnevance is alleged or known to have taken 

;:::. The Department Head, Labor Relations and the 

^-Pfa«flt. of tbef«i«««.«te»:W^®f*»Mffi^^^ 

phone within 10 days after the Company's w„ en grev- 

"tr^^eTsTeceiveTanhe-oTtlclTort^^^^^^^^ 

Thm one (1) week after the meeting or ^^^ 
the President of the Union shall give the Depa.tment Head 
Labor Relation,, a wntten determination explaining his/he 

7 If ,h. Comoanv's ofievance. If the gnevance is 

decision ol the company ^ ^i . , .- ,h„ nomri- 

not resolved to the Company's satisfaction the Depa 
nient Head, Labor Relations .shall, within heenCca^ 

endar days of receiving the written determmat on give the 
President of the Umon n written notice ol intent to a.b, 
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tmtcand a request to. selectan arbitmtor. Thereafter;' the • 
procedures stated in Sections 16 and 17 of this Article 
shall be followed with respect to the arbitration of the 
Company's grievance. 

14. The grievance procedure is applicable to all 
Union-eligible employees in the bargaining unit, provided, 
however, that terminations of any probationary employee 
during the first iO months of continuous service shall not 
be the subject of a grievance. 

15. (a) Failure to comply with the time limit provi- 
sions of this Article by any grievant or Union representa- 
tive shall bar the grievant and the Union from further pur- 
suing the grievance in question. Failure to comply with the 
time limit provisions of this Article by Management repre- 
sentatives shall permit the grievance to be advanced to the 
next Step of the grievance procedure. 

(b) Failure by the Company to comply with the time lim- 
its in Section 13 with respect to a Company grievance shall 
bar the Company from further pursuing such grievance. Fail- 

-■^^-*»p!!t:Ufitoh to'dd^ 

gennit the Company's grievance to go directly to arbitmtion. 






16. (a) If a Company or Union grievance is not settled 
within the time limits stated in this Article or otherwise as 
prescribed herein, the aggrieved party shall give the other 
party, within fifteen (15) days of the receipt of the written 
determinadon of the grievance after step two, a written no- 
tice of intent to arbitrate and a request to select an impar- 
tial arbitrator. Such selections shall be made from the 
panel of arbitrators by alphabetical order. However, no ar- 
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bttratof iiiay hear two eases in a-it)WrFor a grievance that it •'■'■"■ - f 

is permitted to proceed to arbitration because of one 1 

party's failure to comply with a time limit, a written notice > 

of intent to arbitrate and a request to select an impartial ar- : 
bitrator shall be given by the other party within fifteen (15) 
calendar days of the deadline that was not met. 

The Company shall not be liable for any damages, in- 
cluding, but not limited to, back pay for any period of 
delay in scheduling an arbitration, selecting an arbitrator 
or other delay, caused directly or indirectly by the grievant - 

or by the Union. 

In discharge cases, any arbitrator selected must be 
available to hear the case within 45 days, if possible, of 
his/her selection. If an arbitrator's schedule does not so 
permit, the next arbitrator whose schedule does so permit, 
in alphabetical order, shall be selected. If no arbitrator can 
hear a discharge case within 45 days, then the earliest 
available arbitrator shall hear the case. 

A panel of nine (9) arbitrators shall be jointly corn- 
pi lea and agreecl lipBif By tnl 'f)aHies;' ancl shalh b ' ' ' ':■ 

fmm time to time by mutiial agreeinent During the term 1 

of this Contract, either party may, for any reason, strike up 
to two (2) arbitrators from the panel of arbitrators. How- 
ever, the parties shall make every reasonable effort to 
promptly replace any arbitrator removed from the panel ] 

under this Section. 

(b) A representative of each party shall confer within 
three (3) workdays after the written notice of intent to arbi- 
trate is received by the non-aggrieved party, to identify the - 
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in343_ariial arbitrator. to be. selectpcl by,. .alphabetical order... 

The arbitration shall then be scheduled for a date and time 
as soon thereafter as convenient to the schedules of the 
parties and the impartial arbitrator 

17. (a) The arbitrator shall have jurisdiction and au- 
thority to interpret and apply the provisions of this Labor 
Contract only to the extent necessary to determine and de- 
cide the grievance. The arbitrator shall not have jurisdic- 
tion or authority to alter, extend, modify or in any way 
change the provisions of this Labor Contract or to consider 
any claim not raised during the grievance procedure or to 
impose or fashion any remedy inconsistent with or specifi- 
cally prohibited by this Contract or any remedy not sought 
by the grievant/aggrieved party or Union during the griev- 
ance procedure. Further, the arbitrator may apply (not in- 
teipret) federal and state kiws, and regulations and require- 
ments that may be imposed by regtdatory agencies having 
jurisdiction over the Company. 

The parties shall not be precluded from raising at arbi- 
tration any claim or seeking any remedy not previously dis- 
cussed during the grievance procedure. However, in such 
eases, the af#itfatof^ shall Femafid the matter to the hnal step 
of the grievance procedure for consideration and determi- 
nation of such claim/remedy in accordance with this Article 
before the grievance may proceed to arbitration on such 
claim/remedy. In such cases, the party raising the new 
claim/remedy shall pay the arbitrator's fee for that day and, 
unless the grievance is resolved on remand, the arbitration 
shall resume at a time mutually convenient to the parties 
but in no case sooner than 1 week following the remand. 



m 
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^(b) In a job evajuation case, the arbitrator shall agply^ J' 
the "total compensation" standard in the local market (DC, ^ 
MD, VA) as estabhshed in Article IX of this Contract -: 
(wages + value of benefits = total compensation). Further, 
the arbitrator shall judge whether the Company reasonably 
assigned a wage rate under the "total compensation" stan- 
dard that comports with market standards for a job with v 
comparable skills. The arbitrator may award only a wage % 
grade and rate step as set forth in the wage rate schedule | 
which appears in Annex W to this Contract. The arbitrator J 
may not consider any market wage or benefit data at arbi- ? 
tration that was not presented to the Company by the V 
Union or by the Company to the Union at the grievance f 
meeting (see Article IX, Section 4). -'^ \ 

(c) Performance Appraisal Grievances. Employees 

shall have the right to redress any grievances regarding their 4 \ 
annual performance appraisals. Within 5 days after the em- 5 ■ 
ployee receives an appraisal, the employee may grieve the 3 
appraisal by giving a written explanation of his/her griev- 3 ] 

ance or disagreement with the appraisal on the appraisal f I 

fQj-m, stating in plain languai^e the, specific basis forjsuch f- i 

grievance. The employee sbalT then return the appraisal 1 ' 

fofffl to his/l^er stjpervtsof and a copy of the appraisal will f : 

be sent by the Company to the Union office. Within 15 days M I 

after the employee grieves the appraisal, the employee shall % j 

meet with the appropriate department head to discuss and, § ! 

if possible, resolve the grievance. If the grievance is not re- 'i ' 

solved at this meeting (or within one week of that meeting), 4 J 

the employee may, within30 days after receiving the de- ;! J 

partment head's answer, meet with the appropriate Business '| j 

Unit Head to discuss and, if possible, resolve the grievance. ■% i 
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If the gnevance is not resolved gt. this. meeting 4cn-..withia~ ^ -- 
one week of that meeting) the matter shall be considered 
closed. There shall be no further recourse to the procedures 
for adjusting controversies and there shall be no arbitration 
of such grievance, unless the union contends that the overall 
rating for the appraisal has no basis in fact. 

(d) The decision of the arbitrator shall be final and 
binding upon both parties and the employees involved. 
The parties acknowledge that either or both parties may 
seek review of the arbitrator's decision in court and may 
pursue all available remedies in such forum, including at- 
torneys' fees and court costs. 



ARTICLE XIX 

Matters/Issues Not Subject to Grievance or 

Arbitration 

During the life of this Agreement, or at the time of re- 
newal or extension of this Agreement, basic wage rates, 
the normal workday and the normal workweek are not 
matters to be dealt with as grievances or complaints under 

•Alfiiel;^iM¥|ir; Pracedure Ibr Adjustihg Cbntf6vefs"ies;tiid 

are not subject to arbitration 



ARTICLE XX 

Amendments, Waivers and Government Regulations 

1. Amendments. This Contract may be amended at 
any time. Any amendment (or other mid-term side agree- 
ment) hereto shall be in writing and shall be signed and 
dated by the Chief E.xecutive Officer of the Company or his 
designee and by the President of the Union. Such amend- 
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101 CortstKvtion Av«nw«, NW 

SNiimffidn, DC 29960 
Fatarimit 1202} ^'6012 



Septemb«'21,2005 



Via fax and R»aut«r Milt 

Mar* J, Murf^y, E$qu(r« 

Mooney, Green, Baker & Salndon, P.C. 

1 920 L Street. NW. SuH» 4CK) 

Waihlngton, DC 2003C 

D«af Mr. Murphy: 

This l$nm h to infarm you tfiai, in Mcoorclance wHh Artide XVIll, Section 
16 (a) of the Labor Contract, Washngtw G*8 fe exercising Rs conttadual right !o 
strike Sahffltore J, Arr^ from ttw pand of arDteatofs, AccordNigly. the Company 
is removing the artHration htwing currently set for Septernber 29 and 30 from to 
caterxiar. I wJI contact you to reschedule ihte matter for fiearing 9s soon as a 
new arbitrator » sdedsd. 

This adkjft rdducos the number of arbitratorti w the panel to four (4), As 
noted in tha Labor Contnsd, th» partitt maad to select replacements tor Mr. 
Arrigo and otfiar art>ltrators that have eittiar resigned or b«erk previously removed 
by tha parties in order to rtttore the panel 9Wt to nine (9). Mr. St«phen J. 
Savage, Oepartmenl Head - Labor Relatiom:, is available to discuss with a 
representative of Local No. W. the aetedion of arbftrators to restore ttic panel to 
the number of arbitrators oont»mplated in the Labor Confiract. 




L jPaWeelatim 



pc; Arbitrators. J. Arrtgo 
S, J. Savage 
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- . . .IN TtlE MATTER Qf.. 

THE ARBITRATION BETWEEN 



TEAMSTERS LOCAL UNION NO. 96, 
Union 
and 
WASHINGTON GAS LIGHT COMPAIsTY, 
Employer 



Grievance No. 2005-10 
(Elimination of Inspector 
Classifications) 



RULING AND ORDER 

By letter dated September 21, 2005, to the Union, a copy of which I received on 
September 22, the Employer stated that "in accordance with Article XVHI, Section 16(a) of the 
Labor Contract, Washington Gas is exercising its contractual right to strike Salvatore J. Arrigo 
from the panel of arbitrators." The Employer went on, inter a//a. to state it was therefore 
''removing the arbitration hearing currently set for September 29 and 30 from its calendar" and 
indicated it would contact the Union to reschedule the matter for hearing as soon as a new 
arbitrator was selected. 

On September 23, 2005, 1 received by FAX the Union's Motion to Proceed With 
Arbitration Hearing wherein the Union requested an order from the undersigned directing that 
the hearing in this matter proceed as scheduled. The Onion gives various reasons and arguments 
for its request, contending the Employer's attempt to strike the Arbitrator at this time is improper 
and should not be allowed and the matter should proceed as scheduled regardless of the 
Employers willingness to attend and participate. 

I have read the applicable contract provision relative to the issue herein and considered 
the matter and, in my view, the hearing scheduled to commence on September 29, 2005, should 
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^ proceed as scheduled. If the Employer wishes to make further argunient at that time^thting to 
this issue I will received and consider the parties' positions and mle upon such presentation at 
that time. 

Accordingly, it is hereby ORDERED that; 

The arbitration hearing in this matter scheduled to commerce on September 29, 2005 
shall proceed at the agreed upon time and place and the parties should be prepared to present all 
evidence in support of their positions. 



September 23. 2005 

Dated -"' Salvatore J. Arrigo^ 

Arbitrator 
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lA/o^Ninrfti^n ^^^ Constitution Avenue, HW 

¥ va&»l ill ly iUi I Washington, DC 2Q0m 

Qg|g www.washingtongas com 

Facsimile (202) 624-6012 
p!atimer@washgas,com 
Dired Dial {202} 624~668i? 



September 23. 2005 



yia Fax and Regular Mail 

Mark J. Murphy, Esquire 
Mooney, Green, Baker & Saindon, P,C. 
1920 L Street NW. Suite 400 
Washington, DC 20036 

Dear Mr. Murphy: 

This letter is to acknowledge receipt of the Union's Motion to Proceed with 
Arbitration Hearing and a Ruling and Order signed by Salvatore Arrigo. Based 
upon the Company's decision to exercise its contractual right under Article XVIII, 
Section 16 (a) of the Labor Contract, the Motion to PnDceed with Arbitration and 
the Ruling and Order are both moot The relevant contact language is clear and 
unambiguous, **During the term of this Contract, either party may, for any reason, 
strike up to two (2) arbftrators from the panel of arbitrators/' It is noteworthy that 
the Ruling and Order does not conclude that the Company is without the ability to 
exercise this clear contract right nor does it set forth any legal authority that 
supports the former arbitrator's view and order that *1he arbitration hearing ... 
scheduled to commence on September 29, 2005, shall proceed at the agreed 
upon time and place and the parties should be prepared to present all evidence 
in support of their positions," 

Sal v at o re Arrigo has be en rem ov ed f r o m the panel of a rbit ra t ors, by the 

attached letter notification dated September 21, 2005, in accordance with the 
referenced provision of the Lat>or Contract and therefore, has no authority to 
conduct an arbitration hearing in Grievance No. 05-10. Moreover, Mr. Arrigo no 
longer has authority or jurisdiction under the Labor Contract to hear any 
arbitration matter between Washington Gas and Local No. 96. As a result of the 
Company's action striking Mr. Arrigo from the panel of art)itrators, Washington 
Gas will not pay any costs, attributable to his sen/ices, incurred on or ater 
September 22, 2005. 
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Mark J. Murphy, Esq. 
September 23, 2005 
Pag© 2 

Washington Gas looks forward to an expeditious hearing before an 
arbitrator that has the authority to issue a binding and enforceable onder. To 
facilitate this objective, I suggest that the parties act promptly to select another 
arbitrator. Mr. Stephen J. Savage, Department Head - Labor Relations, is 
available to meet with a representative of Local No. 96, to select an arbitrator 
using the procedure prescribed In the Labor Contract. 




pc: S. J. Arrigo 



